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TESTIMONY OF CLAUDE HARMON

My nameis ClaudeHarmon. My currentposition is EnvironmentalManagerfor the

Lemont Refinery. I have had this responsibility since August 1994. I have been in the

environmentalfield for 30 yearsincluding 16 yearswith theIllinois CentralRailroad,two years

with Morton Internationaland 12 yearsat theLemontRefinery,which wasfirst ownedby UNO-

VEN whenI beganandis now operatedby CITGO. I receiveda Bachelorof Sciencedegreein

Environmental Biology from Eastern Illinois University. I am affiliated with various

environmentalcommittees. I am a memberof theNationalPetroleumRefinersAssociation. I

ama memberof the Illinois Associationof EnvironmentalProfessionals.I am also a Certified

HazardousMaterialsManagerwith theNationalRegistryofEnvironmentalProfessionals.

Thepurposeofmy testimonyis to describethecurrentefforts by CITGO andtheLemont

Refinery to reducethe Lemont Refinery’s air and water emissions. The Illinois Pollution

Control Board (the “Board”) alreadyis awareof the Lemont Refinery’s efforts to achievethe

ammonianitrogenstandardthroughregulatoryproceedings(R84-13,R93-8and R98-14),which

led to the current site-specific limitation for ammonianitrogen for the Lemont Refinery at

35 IAC 304.213. Last fall, CITGO andPDV Midwest Refining,L.L.C. (collectivelyreferredto

as “CITGO”) completednegotiationswith U.S. EPA and the environmentalauthorities for



Illinois, Georgia,Louisiana,andNewJerseyto substantiallyreduceemissionsofSO2 andNOx,

by 23,000and 7,000tonsrespectively,from threerefineriesincluding the LemontRefineryand

two asphaltplants. For the LemontRefinery,the estimatedSO2 and NOx emissionreductions

are 15,000and 1,100 tonsrespectively. Thatagreementwasembodiedin a consentdecreethat

was approvedon January26, 2005; a copy of that signed consentdecree is submitted as

Exhibit 1.

Theconsentdecreeincludesan ambitiousconstructionandcomplianceschedulefor the

LemontRefinery. To achievethenecessaryreductions,the LemontRefinerymust install awet

gasscrubberin the Fluidized Catalytic CrackingUnit (“FCCU”), aswell assubstantialsupport

equipmentandcontrols. This requiresa majorconstructionprojectextendingapproximately20

months. Exhibit 2 is acopyofthecomplianceschedulefor theLemontRefineryto comply with

theconsentdecree. Stipulatedpenaltiesandothersanctionsmaybe imposedif CITGO doesnot

meettheconsentdecreeschedule.

As describedin ourvariancepetition,to meetthe emissionrequirementsof the consent

decree,we are installing the wet gas scrubberin theFCCU, aswell asotherequipmentat the

LemontRefinery. (See Exhibit 3 (constructionpermitdrawingsdepictingthenewequipmentto

be installed and a descriptionof the same)). The result is to increasethe amount of total

dissolvedsolids (“TDS”) in theLemontRefinerytreatedwastewater.Exhibit 4 is a copyofthe

VariancePetitionfiled in this matteronNovember8, 2004,whichcontainsfurtherinformation.

Oneofthe critical pathitems is to obtaina constructionpermit from thewaterdivisionof

Illinois EnvironmentalProtectionAgency (“IEPA”). Exhibit 5 is a copy of the applicationfor

that construction permit. On December3, 2004, we submitted that constructionpermit

application,consistentwith theoverall constructionschedule.In preliminaryconversationswith

thewaterdivisionof IEPA,we learnedoftwo critical issuesthat posechallengesfor theconsent

decreeschedule. First, IEPA will not grant the constructionpermit without also issuing a

modifiedNationalPollutantDischargeEliminationSystem(“NPDES”) permit. Second,because

therehasbeenan exceedanceof the TDS standardin the past,in associationwith snowmelt

runoff, carrying road salt and similar compoundsinto the streams,IEPA could not issue a

NPDES permit for this project unlessCITGO obtaineda variancefrom the Board. Hence,the

variancepetitionwas filed soonaftertheconsentdecreewasannouncedpublicly.
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The Boardhasbeforeit that variancepetition. I will not repeatwhat we alreadyhave

presentedin this record. But I will respondto someofthe questionspropoundedby theBoard,

aswell asconfirm certaininformationthat wepresentedto IEPA sincewe beganthis petition

process.

DESCRIPTION OF ACTIVITY

(Responsesto BoardQuestions4a, 4b)

No specificprojectsarebeingdevelopedthat would increasethe productionrate,hence

thereis no impacton theamountof TDSand sulfatesdischarged.

The chemicalusedin the wet gas scrubbingprocesswasdescribedas“Caustic” in the

constructionpermit application submittedto IEPA in December2004 (Exhibit 5). “Caustic”

referencesa SodiumHydroxidesolution.

PROJECTED WATER QUALITY IMPACTS

(Responsesto Board Questions6a, 6b, 6c, 6d)

TDS testsfor thewastewatertreatmentplant(“WWTP”) dischargearerunon aweekly

basis. Below aremonthly averagesfor year2004:

Yr 2004 TDS (ppm)
January 2493
February 2644
March 2183
April 2244
May 1977
June 1474
July 1680

August 1504
September 1699

October 2003
November 1948
December 1597

Sulfate is not a parameter that is routinely testedfor theWWTP discharge.
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The proposeddesign flow rate was describedin the constructionpermit application

submittedto IEPA in December2004(Exhibit 5). TheexpectedconcentrationsofbothTDS and

sulfatesin thepurgewaterfrom thewet gasscrubberweredescribedin the constructionpermit

applicationsubmittedto IEPA in December2004 (Exhibit 5). Projectedincreasesin both TDS

and sulfatesin thedischargeafterthewet gasscrubberbeginsoperationaredescribedin James

Huff’s December2004 report “Impact of CITGO’s ProposedDischargeon Water Quality”

(Exhibit 6).

DETAILED COMPLIANCE PLAN

(Responsesto BoardQuestions9a, 9b)

Theproposedwet gasscrubberwill impact the TDS and sulfate levels in therefinery’s

effluent once the unit becomesoperational. The expectedconcentrationsof both TDS and

sulfates in the dischargeare describedin JamesHuff’s December2004 report “Impact of

CITGO’s ProposedDischarge on Water Quality” (Exhibit 6) and the constructionpermit

applicationsubmittedto IEPA in December2004(Exhibit 5).

The negotiatedcompliance plan, completedto the satisfaction of IEPA, has been

submittedto theBoardasExhibit 7. TheproposedTDS complianceplanrequiresthat extensive

TDS databe takenfrom the Des PlainesRiver at the 1-55 Bridge during the winter months.

Following two seasonsof streamtesting, theLemont Refinerywill be ableto sizethe required

holding tank or basin for the wet gasscrubberdischargeduringperiodsof high salinity. The

project for the retentionsystemwould commenceby March 1, 2009. The project would be

completedby thewinterseasonbeginningDecember1, 2009.

OTHER ENVIRONMENTAL IMPACT

(Responseto BoardQuestion10])

Currently,the only optionfor a managedreleaseprogramwould entail using the storm

waterbasin(“SWB”) for retention. The SWB is usedto collect site storm water runoff and

drainagefrom naturally existingwaterways. Overthe last few years,a pronouncedincreasein

storm watervolume hasoccurreddue to residentialdevelopmentsnear the northwestfacility

boundary. Therunoff from thesedevelopmentsfeedsinto the naturallyexistingwaterwaysthat

terminatewithin theLemontRefinery’sboundariesandultimatelyendup in theSWB. Dueto a
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specialcondition in the GroundwaterManagementZoneApproval Letter, issuedby the Bureau

of Water Permit section, the SWB water level must be managedbelow 12’9” due to the

groundwatergradient. Becauseof the existing difficulties associatedwith managingthewater

level below 12’9” with theadditionalburdencreatedby theincreasedstormwaterrunoffvolume

from residentialdevelopments,to try to retain thewet gasscrubbereffluent duringperiodsof

snowmeltanddeicingwould not beaviable optionat this time. However,strategiesto divertthe

residentialrunoff prior to crossingthe Lemont Refineryboundariesare being pursued. If a

diversionproject is implemented,retentionof the wet gasscrubbereffluent (due to snowmelt

conditions)in theSWB maybe feasible.
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TESTIMONY OF JAMES E. HUFF

My nameis JamesB. Huff. I amVice Presidentandpart ownerofHuff & Huff, Inc., an

environmentalconsultingfirm foundedin 1979. I receiveda Bachelorof Sciencein Chemical

Engineering in 1970 from PurdueUniversity and was awarded a Masters of Science in

Engineeringfrom the EnvironmentalEngineeringDepartmentat PurdueUniversity in 1971. I

amaregisteredProfessionalEngineerin Illinois aswell asin New Jersey.

I currently serveon the Board of Directors for the American Council of Engineering

Companies-ILandservedthreeyearsasChairof the Illinois EnvironmentalProtectionAgency

Liaison Committeefor the sameorganization. I also serveon the Illinois StatewideNutrient

ScienceCommittee,which is chargedwith proposingstatenutrient standards,and am the lead

consultantfor the NortheasternIllinois PlanningCommission(“NIPC”) for evaluatingFacility

PlanningAmendmentrequestsfor consistencywith NIPC’s WaterQualityManagementPlan.

My. work experienceincludestwo yearswith Mobil Oil asanAdvancedEnvironmental

Engineerduring the constructionand start-upof theJoliet Refinery. My responsibilitiesat the

Joliet Refinery included the constructionoversightand start-up of the wastewatertreatment

facilities, technical support for the wastewater treatment including sampling, discharge

monitoring reports,and National PollutantDischargeElimination System(“NPDES”) permit

preparation. From this experience,I am familiar with refinery operationsand the associated

wastewatertreatment,aswell astheDesPlainesRiver.



After leavingMobil in thefall of 1973, I was employedfor threeyearsat ITT Research

Institute in the ChemicalEngineeringDepartment,working on advancedwastewatertreatment

projectsincluding catalytic oxidation of cyanidein petroleumwastewaters. I also assistedin

preparingthe Economic Impact/Cost-BenefitAnalysis on a proposedtotal dissolved solids

(“TDS”) rule changein Illinois. I then spentfouryearswith Armak Company,now calledAkzo

Nobel Chemicals. I was the CorporateManagerof EnvironmentalAffairs responsiblefor

regulatorycomplianceand engineeringdesignof environmentalsystemsat ninemanufacturing

facilities in the UnitedStatesand Canadaincluding fatty aminesplantsin McCook andMorris,

Illinois.

For the last 25 years at Huff & Huff, Inc., I havebeeninvolvedin over 30 environmental

impact studies associatedwith the impact of wastewaterdischargeson receiving streams

throughouttheUnitedStates. Someofthesestudieshaveinvolved TDS,sulfates,andchlorides.

SurveysI havebeeninvolved with in Illinois haveincludedthefollowing streams:

ChicagoSanitaryand ShipCanal
DesPlainesRiver
CaseyFork Creek
Aux SableCreek
Flint Creek
Mill Creek
ThornCreek
Kent Creek
Fox River
MississippiRiver
DeerRunCreek
SaltFork oftheSalineRiver
CedarCreek
Tyler Creek
KiswaukeeRiver

Thesestreamsurveyshaveincludedwaterquality, fish, macroinvertebrate,musselsandsediment

quality. I alsohavecompletedmixing zonestudieson thelargestreamslisted above.

I have workedwith the Lemont Refineryfor the past22 yearson variouswastewater

issuesincluding two adjustedstandardsrelatingto ammonia,a mixing zonestudy, collectionof

macroinvertebratesin the Ship Canal,modelingof ammoniafrom the LemontRefineryall the

way down the Illinois River, preparationof a Storm Water Pollution PreventionPlan for the

LemontRefinery,andpreparationof environmentaltrainingmodulesfor avarietyofsubjects.

-2-
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I havebeenretainedby CITGO PetroleumCorporation’sLemontRefineryto assistin the

evaluationofalternativesfor thewastewaterstreamgeneratedby thenewFCCwet gasscrubber,

identifying water quality impacts, preparing the construction permit and NPDES permit

modificationapplications,and providingtechnicalsupporton the variancepetition. A copyof

my resumeis presentedin Exhibit 8.

Presented herein is a description of the areas I have investigated that are related to the

variancepetition, which incorporatesquestionsraisedby the Illinois Pollution Control Board

(the“Board”) andIllinois EnvironmentalProtectionAgency(“IEPA” orthe “Agency”) in these

sameareas.

APPLICABLE REGULATIONS

The requestedvarianceis for TDS in the Chicago Sanitaryand Ship Canal and the

DesPlainesRiver. The wet gas scrubberdischargewill contain significant sodium sulfate,

which essentiallyis the sourceof the TDS subjectto thevariancerequest. To the1-55 Bridge,

theDesPlainesRiveris classifiedasa SecondaryContactwaterwaywith a TDS waterquality

standardof 1,500mgIL. From the1-55Bridgedownstream,theDesPlainesRiveris classifiedas

GeneralUsewith aTDS waterquality standardof 1,000mg/L.

Thereareno waterquality standardson sodium. The sulfateGeneralUsewaterquality

standardis 500 mg/L. Thereis no SecondaryContactwaterquality standardfor sulfate. The

proposeddischargewill not causeor contribute to a sulfatewater quality exceedance,and

thereforeavariancefor thesulfatecomponentis ~ requested.

EXISTING WATER QUALITY DATA

(Responsesto BoardQuestions7a andlOb; IEPARecommendationComments15 and 19)

The Lemont RefineryhascollectedTDS samplesfrom the ChicagoSanitaryand Ship

Canalweekly from 1998 to 2005. Exhibit 9 presentstheseeight-plus yearsof data,collected

upstreamof the Lemont Refinery’s wastewaterdischarge. To date, no TDS water quality

exceedanceswere recordedin 1998, 1999, 2000, 2001, 2003, 2004, and 2005. In 2002, one

exceedance occurred on March 8, 2002 when a TDSlevel of 1,636 mg/L was recorded.

A previouslysubmitteddocumententitled “Impact of CITGO’s ProposedDischargeon

WaterQuality” (Exhibit 6) containsTDS datacollectedby theMetropolitanWaterReclamation
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District of Greater Chicago (“MWRDGC”) on the samewaterwayfrom 2000 to 2002. At the

Lockport Lock & Dam, downstreamof the Lemont Refineryoutfall, one TDS exceedance

(1,595mg!L) wasdocumented on January 4, 2001. (TheLemontRefineryrecorded1,408 mg/L

on January 5, 2001.) At the next station, Jefferson Street in Joliet, one TDS exceedance

(1,535 mg/L) was recorded on February 24, 2000. Further downstream at the EmpressCasino,

one exceedance (1,867 mg/L) was recorded also on February 24, 2000. At the 1-55 Bridge,

where the GeneralUsewater quality standard begins, the 1,000mg/L standardwasexceededon

the following dates:

3/16/2000 - 1,902 mg!L

1/25/2001 - 1,194 mg/L

2/1/2001 - 1,075 mg/L

2/8/2001 - 1,139 mg/L

The last three occurredoverthreeconsecutivesamplingevents,implying thattheTDS excursion

was persistent for at least 15 days.

A review of all of theTDS data(Exhibits 6 and 9) reveals that all of the elevated TDS

readingsoccur in the winter, andare attributableto snowmeltrunoff carryingsalt runoff from

highway deicing activities. The Agency’s RecommendationComment 15 states that no

informationhasbeenprovidedbetweenthe dischargeand downstreamwaterquality standard

violation. Assumingduringsnowmeltthe streamsareat theirharmonicmeanflow, theflow at

the1-55 Bridgewould be 3,690cfs.’ This is a conservativeflow estimate.At 1,000mg!L TDS,

this translatesinto 20,000,000poundsper day of TDS passingbeneaththe 1-55 Bridge. The

Lemont Refinery wet gas scrubberwill contribute an average215,000 poundsper day, or

approximately11 mg/L, or 1 percentof the total loading under this scenario. According to

Standard Methods, the precision of the TDS test method with a known sample TDS

concentrationof 293 mg/L when testedin 77 samplesyielded a standarddeviation of 21.20

mg/L. In essence,the contributionfrom theLemontRefinerywill be lessthan theprecisionof

this testwhentheDesPlainesRiver exceeds1,000mg/L. Note, whenthe 1,902mg/L TDS was

recordedin theDesPlainesRiver, this is equivalentto 38,000,000poundsperdayof TDS, and

theLemontRefinery’scontributionwould be on theorderof 0.6percentofthetotal loading.

‘HarmonicMeanFlows for Illinois Streams,ISWS,1991.
-4-
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There is a strong correlationbetweenthe upstreamTDS readingsand the downstream

TDS readings. This is to beexpectedasTDS is considereda “conservative”pollutant; that is,

there is little or no reduction due to chemical or biological processes. In addition, the

preponderanceof flow at the 1-55 Bridgeoriginatesfrom the ChicagoArea, so thereis limited

dilutional effectsuntil furtherdownstream.

TOXICITY/FUTURE POSSIBLE CHANGES IN WATER QUALITY

Water quality standardshistorically havebeendevelopedbasedon toxicity. As TDS is

composedof avarietyofanionsandcations,thereareno “toxicity” valuesthat canbeappliedto

thegenericTDSparameter.Sulfatesandchloridesmakeup the majority of the anions, and these

compounds typically are regulated. In Illinois for General Use waters,TDS, sulfates and

chlorides all are regulated.

Several years ago, IEPA began a detailedreviewofthesewaterquality standardsthatby

early 2004 led the Agency to hold a stakeholders’meeting. TheAgency,at this point, believed

that technical data supported elimination of the TDS waterquality standardand increasingthe

sulfate General Use limit to approximately 1,800 mg/L. Information provided to the

stakeholders by the Agency on this issue is included in Exhibit 10.

U.S. EPA’s review of the Agency’swork has leadto additional toxicity testing by the

State of Illinois, which is ongoing and expected to be completed by September 2005. If the

additional toxicity testsare consistentwith the previousresearch,the Agency is expectedto

proposethesechangesin waterqualitystandardsin thefourth quarterof2005.

The Agency’s efforts are relevantto the LemontRefinery’s petition, as it goesto the

environmentalimpactthe proposeddischargewill have;that is, sodiumsulfate,at theproposed.

levelsdischarged,will not impacttheaquaticcommunityin theChicagoSanitaryandShip Canal

or in the Des Plaines River. There is no adverse effect on aquatic life due to TDS and sulfate

levels.

PROJECTED EFFLUENT CONTRIBUTION

(Responsesto Board Questions6 and11)

The projectedeffluent contribution was describedin my report, “Impact of CITGO’s

ProposedDischargeonWaterQuality” (Exhibit 6), andwill average215,000poundsperday of
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TDS. The loadingswere further describedin theconstructionpermit applicationsubmittedto

IEPA in December2004 (Exhibit 5), and also in the NPDES permit modification application

submittedto the Agency in August2004 (Exhibit 11). Exhibit 12 is a copy of the existing

NPDESpermit.

PROJECTED WATER QUALITY IMPACTS

(Responsesto Board QuestionslOb, lOc, lOd, lOe)

Theprojectedincrementalincreasein both TDS andsulfatesin theChicagoSanitaryand

Ship Canalandin theDesPlainesRiver weredescribedin my December2004report“Impact of

CITGO’s ProposedDischargeon Water Quality” (Exhibit 6). This analysiswas donebasedon

the 7-day, 10-year low flow rates in the streams, and relied on the 1992 mixing zone study

completed by Huff & Huff, Inc. for the Lemont Refinery. (This mixing zone study was provided

to the Board as part of the Lemont Refinery’sAmmoniaAdjustedStandardrequest,R93-8.) The

effluent designhasnot changedsincethat study, and remainsvalid with the addedflow of

274,000gallonsperday from thewet gasscrubber.

ALTERNATIVES

(Responsesto IEPARecommendationComment17 andBoardQuestions8 and lOf)

Huff & Huff, Inc. consideredseveralalternativesfor this 274,000gallonsperdaystream.

Deepwell disposalinitially wasevaluatedalongwith directdischarge.TheAgencydetermined

that the injection of this wastestreamwould constitutea ClassI undergroundinjection well in

Illinois. (SeeExhibit 13.) Class I wells require injection beneath a cap rock that will prevent

migrationupwardsinto higheraquifers. NortheasternIllinois doesnothavea caprock abovethe

Mount Simon formation usedfor disposalwells throughoutthe Midwest, and thereforethis

alternativewasnot viable.2

Basedon the TDS stakeholders’meetingin early 2004, direct dischargeappearedto be

thelogical alternativeto deepwell disposal. I hadanticipatedthat the AgencyTDS andsulfate

rule changewould havegoneto theBoardby mid-2004,which possiblywould havemadethis

variancerequestunnecessary.Thisdid not happen,andtheAgencypositionthat theadditionof

2 SeeEvaluationofUndergroundInjectionof IndustrialWastein Illinois, by R. Brown andA. Visocky,

ISGS, 1989.
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this wastewater stream would contribute to the existing TDS violations that periodically occur

due to salt runoff from highway deicing activities leads to this variance request.

The Board has heard numerous requests over the years for variances from the TDS water

quality standardsand theserequestsconsistentlyhavefound evaporationtechnologycost- and

energy-prohibitive. The evaporationcosts are describedin Exhibit 14. These costs were

derivedfrom Rhodia’s adjusted standard request, using scale-up factors.

TDS COMPLIANCE PLAN AND SCHEDULE

Exhibit 7 is a proposedTDS compliance commitment, which includes tasks and

schedules.Theplancallsfor extensiveTDSdatacollectionfrom theDesPlainesRiveratthe

1-55 Bridgeduring thewintermonths. After two seasonsof streamtesting,theLemontRefinery

will be in a position to size the necessaryholding tank or basin for the wet gasscrubber

dischargeduring periodsof high salinity. Physicalconstructionof the holding tank or basin

would beginby March 1, 2009, and constructionwould be completefor the winter season

beginningDecember1, 2009.

RESPONSESTO BOARD QUESTIONS 5, 7b, lOb, lOe, 12

5. Clarify whetherBestAvailableTechnology(“BA T’9 appliesonly to ammonia.

In the testimonyof Robert Stein of Aware (R98-14), Mr. Stein comparedthe entire

wastewater treatment facilities to the federal BAT requirements. Mr. Stein concluded:

“[o]ur analysis of the Lemont Refinery wastewater treatment system indicates that it

exceeds the BAT technology for refinery wastewater treatment as presented in the 1982

U.S. EPA Development Document.” The BAT determination applied to the total

wastewaterstream,notjustthosethat appliedto ammonia.

7b. Have modeling studiesbeen completedto betterdefine the impact on water quality

violations?

As noted earlier, TDS is considereda conservativepollutant, so modelingafter mixing

essentially is a mass balance. A mass balance approach ~.vasused to predict the

incrementalchangeand averageTDS and sulfatelevelswith theadditionof theproposed

discharge. This was presentedin my December2004 report, “Impact of CITGO’s
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Proposed Discharge on Water Quality” (Exhibit 6). The mixing zone study from 1992

wasutilized in this samereport.

lOb. Pleasecommenton the impactofthesulfateloading.

The sulfate impact is presentedin my December2004 Report “Impact of CITGO’s

ProposedDischargeon Water Quality” (Exhibit 6), and will amountto an averageof

142,000poundsperday.

lOe. Pleaseindicate if the currentandamendedNPDESpermitsallowfor mixing ofOutfall

001?

The mixing zone study was part of the record in the Lemont Refinery’s Adjusted

Standardrequest(R93-8),and wasincorporatedin R98-14. This mixing zonestudywas

an integralpartof theammoniaadjustedstandard,which wasrelieduponby theAgency

in theissuanceofthe NPDESpermits. Basedon this, theansweris yes,thecurrentand

amendedNPDESpermitsallow for mixing.

12. Wouldyouproposeinterim effluent limits on TDS and sulfates? Wouldyou propose

monitoring?

A proposedTDS complianceplanhasbeensubmittedasExhibit 7. Thiscomplianceplan

includes extensive stream monitoring.

Interim effluent limits arenot proposed.First, no waterquality violationsof the sulfate

waterquality standardwill occur;therefore,thereis no basisfor sulfateeffluentlimits.

For TDS, it is clear that the TDS water quality violations are due solely to salt runoff

from highway deicing activities. The proposeddischargewill not changethis fact.

Limiting the dischargefrom the Lemont Refinery, if possible,would not changethe

numberof TDS waterquality violations in the Ship Canalor at the 1-55 Bridge, asthe

FCC wet gasscrubberwill be contributingon theorderof 1 percentof thetotal salinity

loadingduringtheseexcursions.

The Agency historically has taken the position that the occurrenceof water quality

exceedances downstream of a discharger of the same pollutant does not necessarily lead

to a morerestrictivepermit limit or enforcementaction. As notedby the Agency in a

letter from Dean J. Studer, Supervisor, Southern Municipal Unit, PermitSectionof IEPA,
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to StevenDavis, GalesburgSanitaryDistrict, November15, 2004: “{t]he intent of the

Agencywas,and still is, that aDistrict actionmustbe responsiblefor a violation of the

waterquality standardbeforeit is consideredapermit violation.” (SeeExhibit 15.) The

LemontRefineryrequestalso would seemsimilar to the Village of Wauconda’srecent

NPDES permit, where the Agency, with knowledgeof dissolved oxygen violations

downstream,concludedthat loweringthe effluentBOD5 limit wasnot necessary“sinceit

is believed that this effluent will not cause or contributeto a violation of waterquality

standards.” (Response to Comments, Questions and Concerns regarding the Village of

Wauconda’s NPDES Permit, at p. 13.) As further noted by the Agency, “{tjhis

information is limited; the extent to which it is representativeofnormalstreamconditions

and its relationship to Wauconda discharge is unknown.” The Agency included dissolved

oxygen monitoring in the NPDESpermit for Wauconda to collect additional data, and the

Lemont Refinery’s CompliancePlanincludesasimilardatagatheringperiod.

The Lemont Refinery will have no control over the TDS concentrations,so the only

possibility to control the pounds per day discharged is by limiting the discharge rate. This

means the Lemont Refinery essentially would haveto hold treatedeffluent. Presumably,

if the Des Plaines River TDS is greater than 1,000 mg/L at the 1-55 Bridge, theLemont

Refinery would have to ceaseall discharge. Today, there is no storagecapacityat the

Lemont Refinery to achieve this concept. As described earlier in my testimony, these

violations appear to occur for over 15 consecutive days, but less than 22 days. The

Lemont Refinery will have to come up with in excess of 4,000,000 gallons of capacity to

isolate the wet gas scrubber during these periods of elevated TDS levels at the 1-55

Bridge. Currently, this excess capacity does not exist, andtheactualnumberofdaysthat

would require holding wet gas scrubber water currently is poorly understood. The

requested compliance time frame is for the collection of the necessarydatato properly

size this holding basinltankage. Providing some interim effluent TDS limit will provide

no benefit to the receiving water, based on the Agency-generated information contained

in Exhibit 10.
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